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Audio/visual Documentation of Interrogations

1. The temporary provision in Section 17 to the Criminal Procedure (Interrogation of
Suspects) Law 5762-2002 (Hereinafter the "Criminal Procedure (Interrogation of
Suspects) Law"), provides the Police with an exemption from the obligation of audio or
visual documentation of interrogations of suspects detained for security offences, an
obligation that is set in Sections 7 and 11 to the Law. This temporary provision was
enacted after it was revealed that in the special circumstances of a security
interrogation, in which the relevant authorities deal with extreme terrorist
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organizations, the audio and visual documentation of the interrogations may assist these
organizations to learn and draw conclusions regarding the interrogations procedure and
by that assist and strengthen them for future interrogations, what may lead to foiling future
interrogations and investigations.

2. In addition, such documentation may deter interrogatees from providing information, due to the
fear that the cooperation with the interrogating authorities will be discovered to or revealed by
their families, friends and the terrorist organization to which they belong to.

114 NPOA 2014 TVPIR - VTINN NINRD DTV KV MINIONA NNIPONI Pnn
Torture and ill-treatment

14. The Committee reiterates its concern (CCPR/C/ISR/CQO/3, para. 11) that to date no crime of torture
in conformity with article 7 of the Covenant has been incorporated into the State party’s legislation.
Furthermore, the Committee reiterates its concern that the “defence of necessity” continues to be legal
and is used as a possible justification for torture. It also notes with concern that the Supreme Court
implicitly allows the use of so-called “moderate physical pressure” in cases of “necessity”. The
Committee is also concerned about the exemption from the obligation to provide audio or visual
documentation of interrogations in cases of persons detained for security offenses. The Committee
recalls that the prohibition of torture, cruel, inhuman or degrading treatment in article 7 is absolute, and
according to article 4, paragraph 2, no derogations therefrom are permitted, even in time of public
emergency (arts. 4 and 7).

The State party should explicitly prohibit torture, including psychological torture, and cruel,
inhuman or degrading treatment by incorporating into its legislation a definition of torture that
is fully in line with article 7 of the Covenant, and ensuring that the law provides for penalties
commensurate with the gravity of such acts. It should also: (a) remove the notion of “necessity”
as a possible justification for the crime of torture; (b) refrain from inflicting “moderate physical
pressure” in cases of “necessity” and ensuring that interrogation techniques never reach the
threshold of treatment prohibited by article 7 of the Covenant; and (c) provide for audio or

visual documentation of interrogations in cases of persons detained for security offenses.
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